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CODE CF REGULATIONS
F
SROOKSTIONE CIMMUNITY ASSCCIATICH, INC. .
Article

Name, Membershic, Applicability, and Cefinizion

n

Section 1. Name. The name of the Associaticn shalil be
Brookstone Community Association, Inc., (hereinafter sometimes
referred tc &5 the "Association™).,

Section 2. Membership. The Association shall have
sne class of mempersnip as more fully set forth in the General
Warranty Deed from Raven Development Company o Sara L. 744,
Trustee of record st O.R. 9136119, 1n the Reccrders Office,
Frankliin County, Ohio (5312 deed is hereinafter scretiTes
referred to as the "Deed"), the terms of which pertaining to
membership are specifically incorporated herein by reference.

Section 3. Definitions. The words used in this Code
of Regulations shall have the same meaning as set forth in the
Deed, unless the context shall prohibit.

Articlie 11

Association: Meetings, Quorcs, Votinag, Proxies

Section 1., Place of Meetings. Meetings of the
Association shall be held at the principal cffice of the
Association or at such other suitable place convenient to the
Members as may be designated by the Board of Trustees either in
Brookstone or as convenient thereto as possible and practical.

Section 2. Annual Meetings. The first meeting of the
Members, whether a regular or special meeting, shall be held
within one (1) year from the date of incorporation of the
association and not later than six (6) months after conveyance
of the Community Area to the Association. The next annual
meeting shall be set by the Board sc as to occur no later than
ninety (90) days after the close of the Association‘s fiscal
year. Subsequent regular annual meetings of the Members shalil




he held within thirty (30) days cf the same day of the same
month of each year thereafter at an hour set by the Board of
Trustees. The annual meeting =I ~he Members :zhail be heid at ;3

date and time as set by the Board oI Trustees.

Secticon 1. Special Meertinzcs. The President may call
special meertings. In addicticn, it snall be the duty of the
President to call 3 special Teeting of the Association if so
directed by resclution of a Ta’“'ltf of 2 gqucrum ¢f the Board
sf Trustees orf upcn 2 petifticn signed by at least five percent
(3%) of the total voting power <l the Assoclation. The notice
2f any special meeting shall state the date, time, and place of
such meeting and the purpose theresf. No tusiness shall be
transacted at & special meetling except as stated in the notice.

Section 4. Notice of Meeting. It shall ke the duty
of the Secretary tc mall or to cause to be delivered to the
Owner of record of each Lot a notice of each annual or special
meeting of the Association stating the purpose of the special
~eeting, as well as the time and place where 1% is to be held.
Tf an Owner wishes notlce o De given at an address other than
nis or her Residential Unit, he or she shall designate such
other address by notice in writing toc the Secretary. The
mailing or delivering of 3 notice of meeting in the manner
provided in this Section shall be considered service of
notice. Notices shall be served not less than ten (10) days
nor more than thirty (30) days before a meeting.

Section 5. Waiver of Notice. Waiver of notice of a
meeting of the Members shall be deemed the equivalent of proper
notice. Any Member may, 1n writing, waive notice of any
neeting of the Members, either tefore or after such meeting.
Attendance at & meeting by 3 Memper, whether in pgerson or by
proxy. shall be deemed a waiver of notice of the time, date,
and place thereof, unless the Member specifically objects to
lack of proper notice at the time the meeting is called to
order. Attendance at a special meeting shall also bhe deemed
waiver of notice of all business transacted at that meeting
unless objection to the calling or convening of the meeting is
rzised before the business is put to a vote.

Section 6. Adjournment of Meetings. If any meeting
of the Association cannot be held because a guorum is not
present, a majority of the Members who are present at the
meeting, either in person or by proxy, may adjourn the meeting
to a time not less than five (5) nor more than thirty (30) days
from the time the original meeting was called. At such _
reconvened adjourned meeting at which a guorum is present, any
business that might have been transacted at the meeting




criginally called may be transacted. If a time and place for

~he adicurned meeting (s not fixed by those 1n attendance at

' original meeting or i1f{ for any reascon 3 new date 1s fixed

~he adjourned meeting after adijournment, notice of the time

;*ar 2f the adinurned reerxing shall be given to Members in
n med Izr regular meetrings. '
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The Members present at a duly called or held meeting
3t wWhich a guorum is present may continue %o do business until
adjOurnment, notwithstanding the withdrawal of enough Members
-~ leave less than & quorum, provided that at least twenty-tfive
cercent (25%) of the total voting power of the Assoclation
remains present in person or by proxy, and provided further
“hat anv zction tasken shall be ratified by at least a majority
of the Members required to constitute a3 guorum.

Secticn® 7. Voting. The voting rights of the Members
shall be 3s set f rth in the Deed, and such voting rights
crovisions are specifically incorporated here:in.

Secticon 3. Preoxiss. At all meetings of Members, each
Member ray vote in perscn or by proxy. All proxies shall be 1in
writing and filed with the Secretary before the asppointed time
of each meeting, Every proxy shall be revocable and shall
automatically cease upon conveyvance by the Member of his or her
Lot, upon receipt by the Secretary of the Board of notice of
the death or judicially declared incompetence of a member, or
upon the expiration of eleven (11) months from the date of the
proxy. Every form of proxy or written ballot that provides an
opportunity to specify approval or disapproval with respect to
any prorosal shall also contain & space marked “abstain”

Section 9. Maicrity. As used in this Code of
Regulations, the term "majority” shall mean those votes,
Qwners., or such other group, as the context may indicate,
totaling more than fifty percent (50%) of the total number.

Section 10. Quorum. Except as otherwise provided in
this Code of Regulations or in the Deed, a gquorum at any
meeting of the Association shall consist of 51% of the Members,
whether present in person or by proxy. If a quorum is not
present, another meeting may be called subject to the same
notice requirement, and the required guorum at the subsequent
meeting shall be one-third {(1/3) of the total votes. Any
provision in the Deed concerning quorums is specifically
incorpecrated herein.

Secticn 11. Conduct of Meetings. The President shall
creside over 311 meetings of the Association, and the Secretary




shall keep the minutes Of the meeting and record in & minute
nock all resoiutions adopted st the meeting, as well as a
record of all Association business that occurs at a meeting or
~therwise.

Sectizn l2. Action Without 3 Meeting. Any action
that may he t3ken by the vote of Mempers at & reguiar or
special meeting, except the election of Board Members, may be
raken without a meeting, if done in compliance with Section
1702 of the Chio Nonprofit Corporation Law,

Article III

Board of Trustees: Number, Powers, Meetinas

A. Composition and Selection.

Section 1. Governina Body; Compeosition., The affairs
of the Associaticn shall be governed by a Board of Trustees.
Except as provided in Section 3 of this Article, the Trustees
shall be Members or spouses of Members; provided, however, that
no person and his or her spouse may serve on the Board at the
same time unless appointed by Developer.

Section 2. Number of Trustees. The number of
Trustees shall be not less than three (3) nor more than nine
(9), as the Board c¢f Trustees may from time to time determine
by resolution, subject to the schedule of elections and the
sther limitations set forth in Section 4 of this Article. The
initial Beoard shall consist of the three (3I) Trustees who are
identified in the Association's Articles of Incorporation,

Secticn 3. Trustees Appointed by Developer.
peveloper shall appoint three (3) Trustees, and they or their
successors, who also shall be appointed by Developer, shall
serve at the pleasure of Developer until replaced as provided
in Section 4 of this Article or until construction of all
Residential Units is completed and the last Lot in the
Development Area has been sold by Developer (the "Period of
Developer Appointment"), unless at some earlier time Developer
relinquishes the right to appoint any or all of the three.
Trustees appointed by Developer need not be Owners or residents
in Brookstone, and may not be removed by Members other than
Developer. If Developer elects to relinquish the right to
appoint any Trustee, Developer shall deliver to the Secretary
of the Association written notice stating which Trustee or
Trustees will te removed, and the date on which their terms




will expire. Within thirty (30) days befcre or after the date
specified, the Assoc¢iaticn shall elect a successor Trustee as
nrovided in Section 4{c) of this Article.

Section 4. Elec
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{a) Within sixty (60) days after the number of
Members other than Developer first becomes egqual to or greater
than forty-three (43), the Association shall call a special
meeting at which the Members other than Developer shall elect
sne Trustee, who shall serve in addition to the Trustees
appointed by Develcper. The Trustee so elected shall serve for
a three vear term, and the Board shall consist of four (4)
Trustees until 1t 1s expanded as further provided in =his
Secticn.

(b)Y Within sixty (60) days after the number of
Members other than Developer first hecomes equal to or greater
~han ninety (90), the Associaticn shall call a special meeting
3t whicn the Members other “han Developer shall elect a2 second
Trustee, who alsc shall serve in addition to the Trustees
sppointed by Develcper. The Trustee so elected shall serve for
a three year term or for such shorter period as will cause the
term to expire one year after the term of the first elected
Trustee (or that Trustee's successor, as the case may be}.
Theresfter, the Board shall consist of five (5) Trustees until
further expanded or reduced as provided in this Section.

(c} Within sixty (60) days after the number of
Members other than Developer first becomes equal to or greater
than cne hundred thirty (130), the Association shall call a
special meeting at whicn the Members other than Developer shall
elect a third Trustee, who shall serve instead of one of the
Trustees appointed by Developer. Developer shall determine
which of the appointed Trustees shall be replaced. The third
slected Trustee also shall serve for a three year term, or for
such shorter period as will cause the term to expire one year
after the term of the second elected Trustee (or that Trustee's
successor, as the case may be). The Board shall continue to
consist of five (5) Trustees.

(d) Within sixty (60) days after the number of
Members other than Developer first becomes equal to or greater
than one hundred ninety-eight (198}, the Association shall call
a special meeting at which the Members, including Developer,
shall elect one (1) Trustee, who shall serve instead of one of
the Trustees appointed by Developer. Developer shall determine
which 0f the appointed Trustees shall be replaced. The fourth
elected Trustee 3lso shall serve for a three year term, cor for



sych shorter pericd as will cause the term to expire 3t the
expiration of the term of the most recently previcusly elected
Trustee, The Board shall continue to consist of five (%)
Trustees.

fey ~s sS020N a5 practicable after the election'
held pursuant -> subsecticn (d) above, the five member Beard
snall vote to determine the number of Trustees who shall serve
on the Board after “he Period of Develcper Appointment
expires. As soon 3s practicable after expiration ot *the Period
~f Develcoper Appointment, the Asscciation shall call 3 special
meeting to elect as many Trustees as may be necessary to f1l:
all vacant seats on the Board. Each Trustee shall serve for s
~hnree year term, or for such shorter term as will cause all of
~he terms to be staggered sc that they will expire on the same
date of tne same menth in three successive years. Thereazafter,
~he Association shall hold annual elections at its annual
Teetings to fill vacancies thnat will arise upon expiration of

~erms during the coming rfiscal year. As long as there are six
~r fewer Trustees, not more “han two (2) Trustees shall ne
elected at any annual elec=ion. If the number of Trustees

exceeds six, no more than three (3) Trustees shall be elected
at any annual election.

(£) Elected Trustees may not be removed by
Developer acting clone, either during the Period of Developer
Appointment or otherwise.

Section 5. Nomination of Trustees. Except with
respect to Trustees selected by the Developer, nominations for
election to the Board of Trustees shall be made by a Nominating
Commrttee. The Nominating Committee shall consist of a
Chairman, who shall be a member of the Board of Trustees, and
two (2) or more Members of *the Associaticn. The Nominating
Committee shall be appointed by the Board of Trustees not less
than thirty (30) days prior to each annual meeting of the
Members to serve from the close of such annual meeting until
rhe close of the next annual meeting, and such appointment
shall be announced at each such annual meeting. The Nominating
Committee shall make as many nominations for election to the
Board of Trustees as it shall in its discretion determine, but
in no event less than the number of vacancies or terms to be
filled. Nominations shall be permitted from the floor. All
candidates shall have a reasonable opportunity to communicate
rheir qualifications to the Members and to solicit votes.

Section 6. Removal of Trustees and Vacancies. Unless
the entire Board is removed from office by the vote of the
Members, an individual Trustee shall not be removed prior tc




the expiration of nhis or her term of office 1f the number of
votes cast agailnst his or her removal would be sufficient to
elect him or her if voted at an electinon at which the same
“otal number of votes were cast. In the event of death,
removal, or resignation ¢f & Trustse, his or ker successor
snalil be selected by 3 majority of <he remaining memcers of the
Board ¢f Trustees and shall serve for the unexpired term of the
predecessor.

Section 7. Voting Procedure for Trustees. At each
election, the Members or their prcoxies may Cast, 1n respect to
eggch vacancy, as many votes as they are entitled to exercise
under the provisions of the Deed. The persons receiving the
largest numbers cf votes shall be elected Voting for Trustess
shall be by secret written ballot.

B. Meetlnas.

Section 1. Qraganization Meerinas. The first meeting
of the members of tThe Board of Trustees following each annual
meeting of the Asscclation shall be held within ten (10) days
thereafter at such time and place as shall be fixed by the
Board.

Section 2. Regular Meetings. Regqular meetings of the
Board of Trustees may be held at such time and place as shall
be determined from time to time by a majority of the Trustees,
but at least four (4) such meetings shall be held during each
fiscal year with at least one (1) per gquarter. Notice of the
time and place of the meeting shall be posted at a prominent
place within the Community Area and shall be communicated to
the Trustees nct I2ss than four (4) days prior to the meeting;
provided, however, notice of a meeting need not be given to any
Trustee who nas signed a waiver of notice or a written consent
to holding the meeting.

Section 3. Special Meetings. Special meetings cof the
Board of Trustees shall be held when called by written notice
signed by the President, Vice President, or Secretary of the
Association, or by any two (2) Trustees. The notice shall
specify the time and place of the meeting and the nature of any
special business to be considered. The notice shall be given
to each Trustee by one of the following methods: (a) by
personal delivery; (b) written notice by first class mail,
postage prepaid; (c¢) by telephone communication, either
directly to the Trustee or to a person at the Trustee's office
who would reasonably be expected to communicate such notice
promptly to the Trustee; or (d) by telegram, charges prepsaid.
All such notices shall be given or sent %o the Trustee's




address or telephone number as shown on the records of the
Association. Notices sent by first class ma:. szhall be
deposited in a United States mailbox at least four (4) days
pefore the time set Ior ~he meering. Notices jsiven by personal
Zelivery, telephcone. or -elearaph shail De delivered,
seilephoned or glven -2 "he -“2legraph Ccompsny =T least '
seventy-two {(72) hours beforz the time set foroth for the
meercing. Notices shall be posted at a prominent place within
the Community Area not less than seventy-two (72) hours prior
to the scheduled time o0f the meeting.

Section 4. Waliver of Notice. The transactions of any
meeting ¢f the Board cof Trustees, however cai.ed and noticed or
wherever held, shall be as valid as though taken at a meeting
duly held acfter reguliar call snd notice if (&) a guorum is
oresent, and (b) either befcre or after the meeting each of the
Trustees not present signs s Written waiver of notice, a
consent to holding the meeting, or an approval of the minutes.
The waiver of notice or consent need not specify the purpcse of
~he meeting. Notice of z meeting shall also te deemed given to
any Trustee who attends the meeting without crotesting hefore
or at its commencement zbout the lack of adequate notice,

Section 5. Quorum of Board of Trustees. At all
meetings of the Board of Trustees, a majority of the Trustees
shall constitute a gquorum for the transaction of business, and
the votes of a majority of the Trustees present at a meeting at
which & quorum is present shall constitute the decision cf the
Board of Trustees. A meeting at which a guorum is initially
present may continue to transact business, notwithstanding the
withdrawal of Trustees, 1f any action taken is approved by at
least a majority of the resquired quorum for that meeting. At a
recenvened adjourned meeting 3t which a queorum initially was
present, any business that might have been transacted at the
meeting originally called may be transacted without further
notice,

Section 6. Ccmpensation. No Trustee shall receive
any compensation from the Association for acting as such unless
compensation was approved by a majority of the total vote of
the Association at 3 regular or special meeting of the
Association.

Section 7. Conduct of Meetings. The President shall
preside over all meetings of the Board of Trustees, and the
Secretary shall keep 2 minute book of the Board of Trustees,
reccrding therein all resolutions adopted by the Board of
Trustees and a reccré of all transactions and proceedings
occurring at such meetings.




Section 8. Open Meetings. All meetings ¢f the Board
snail be open to 3ll Members, but Members other than Trustees
may not participate in any discussion or deliberation unless
expressly so authcrized by & majority of a quorum of the Board.

Sectizn 7. Executive Sessicn. The Board may, with '
spproval of a majiority of 3 Juorum of the Board, adjourn a
meeting and reconvene in executive session toc discuss and vote
upcn personnel matters, litigation in which the Assoclation is
or may become involved., and orders of business of 3 similar
nature. The general nature of any and all business t©o be
considered in execurtive zession shall first be announced 1in
open session.

Section 10. Action Without a Formal Meetinag. Any
sction to be taken at a meerinyg of the Trustees OrI any action
that may be taken at a meeting of the Trustees may be taken
without a meeting if 2z consent in writing, setting forth the
zction 30 taken, shall De signed by all of the Trustees. An
expianation of the action taken shall be posted at a prominent
piace or places within the Community Area within three {(3) days
sfter the written consents of all the Board members have been
2ptained.

C. Powers and Dubies.

Section 1. Powers. The Board of Trustees shall be
responsible for the affairs of the Association and shall have
all of the powers and duties necessary for the administration
of the Association's affairs and, as provided by law, may do
3ll acts and things that are not directed by the Deed,
Articles, or this Code of Regulations to be done and exercised
exclusively Dy the Members.

The Board of Trustees shall delegate to one of its
members the authority to act on behalf of the Board of Trustees
An all matters relating to the duties of the Managing Agent or
Manager, if any, that might arise between meetings of the Board
of Trustees.

In addition to the duties imposed by this Code of
Regulations or by any resolution of the Association that may be
hereafter adopted, the Board of Trustees shall have the power
to and shall be responsible for the following, by way of
explanation, but not limitation:

(a) preparation and adoption of an annual budget
in which there shall be established the contribution of each
Dwner to the Common Expenses;



(b) making assessments to defray the Common
Expenses, establishing the means and methods ¢f collecting such
assessments., and establishing the period of the installment
cayments cf the annual assessment. (Unless otherwise
4erarmined by -“he Board of Trustees, *the zannuial assessment
szalnst -he proportionate snare of the Commen Expenses snzail be
payable in equal monthly installments, each such installment to
ne due 3nd payatle in advance on the first day of each month
Zor said month.);

{(c) providing for the operation, care, upkeep,
and mailntenance cof the Communlty Area;

(d) designating, hiring, and dismissing the
cersonnel necessary for the maintenance, operation, repair, and
replacement 2f the Association, its property, and the Community
area and, where appropriate, providing for the compensation of
such personnel and for the purchase of equipment, supplies, and
marerial to be used by such personnel in the performance of
their duties;

(e) collecting assessments and fees, depositing
-he proceeds thereef in & bank depository that the Board shall
approve, and using the proceeds to administer the Association;

(£} making and amending rules and regulations;

(g) opening of bank accounts on bhehalf of the
Association and designating the signatories required;

{(h) making or contracting for the making of
repairs, additions, and improvements to or ziterations of the
Community Area in accordance with the other provisicons of the
Deed and this Code of Regulations after damage or destruccion
by fire or other casualty;

(i)} enforcing by legal means the provisions of
the Deed, this Code of Regulations, and the rules and
requlations adopted by it and bringing any proceedings that may
be instituted on behalf of or against an Owner concerning the
Association;

(j) obtaining and carrying insurance against
casualties and liabilities, as provided in the Deed, and paying
the premium cost thereof;

(k) paying any and all taxes and assessments
sttributable to the Community Ares and such income and other
taxes as may be due, and preparing or causing to be prepared



such t3x or information returns as may be required under
Section 9528 of the Internal Revenue Code of 1986 or under such
other section ¢r sectlons as will result in determination of
the least amount of tax due:

(ty determining the amount, method of
collection, and ccther details zf£ any fees authorized by the
Association for use of the Community Area, and collecting the
tees;

(m}y paying the cost of all services rendered to
~he Assocciatilon or 1ts Members and not chargeable to an
individual Owner or Owners; and

{n) keeping books with detailed accounts cf *he
receipts and expenditures affecting the Association and its
administration, and specifying the maintenance and repair
expenses and any other expenses incurred. The books, and
vouchers accrediting the entries thereupcn, shail be avallsble
for =xaminaticn by the Owners, their Mortgagees, their duly
authorized agents, accountants, or attorneys, during general
business hpours on working days at the time and in a manner that
shall be set and annocunced by the Board of Trustees for the
general knowledge of the Owners. All books and records shall
be kept in accordance with generally accepted acceounting
practices.

Section 2. Management Agent.

(a) The Board of Trustees may employ for the
Association a professiconal management agent or agents, at a
compensation established by the Board of Trustees, to perform
such duties and services as the Board c¢f Trustees may
authorize. The Board of Trustees may delegate to the managing
agent or manager, subject to the Board's supervision, all of
the powers granted to the Board of Trustees by this Code of
Reguiations, other than the powers set feorth in subparagraphs
(a), (b)Y, (£), {(g), and (i) of Section Cl of this Article.
Developer, or an affiliate of Developer, may be employed as
managing agent or manager.

{b) Each management contract shall have a term
not to exceed one (1) year and must permit termination Dy
either party without cause and without termination fee on not
more than ninety {(9%0) days' written notice.

Section 3. Accounts and Reports. The following
management standards of performance will be followed unless the
Board of Trustees by resolution specifically determines
otherwise:

"
i
Py



{a}) .~ accrual accounting, as defined by generally
accepted accounting principals., shall be employed;

(b) accounting and controls should conform with
established seccunting aquidelines and princigals. A
segregation of acccunting duties should Ce maintained. and
disbursementcs hy check over Five Hundred Dollars {($500.400)
shall require two {2) signatures. Cash disbursements shall be
limited to amounts of Twenty-Five Dollars ($25.00) and under;

{c) «cash accounts of the Association shall aot
ne commingled with any other accounts;

{d} no remuneration shall be accepted by the
Managing Agent from vendors, independent contractors, cor others
providing goods or services to the Association, whether in the
form of commissions, finder's fees, service fees, prizes,
gifts, or ctherwise: any thing of value received shall benefit
the Association:

(e) any financial or other interest that the
Managing Agent may have in any firm providing gocds or services
to the Association shall be disclosed promptly tc the Beoard of
Trustees; and

(f) commencing at the end of the month in which
the Community Area is conveyed to the Association, quarterly
financial reports shall be prepared for the Association
containing:

(i) an Income Statement reflecting all
income and expense activitly fcr the
preceding three (3) months <on an
sccrual basis;

(ii) an Account Activity Statement
reflecting all receipt and disbursement
activity for the preceding three (3)
months on an accrual basis;

(iii) an Account Status Report reflecting the
status of all accounts in an “actual”
versus “"approved® budget format with a
Budget Report reflecting any actual or
pending obligations that are in excess
of budgeted amounts by an amount
exceeding the operating reserves or ten
percent (10%) of a major budget



(i)

(v)

(vi)

{vii)

category (as distinct from a specific
line item 1in an expancded chart of
acgcountsy

a Balance Sheet of an accounting date
that 1s the last day of the month
closest in time ko three (2) months
from the date of conveyance of the
Community Area to the Association, and
an Operating Statement for the per:iod
from that date to gaigd sccounting date,
which shail be distributed within sixty
(60) days after the accounting dacte.
(This operating statement shall include
a schedule of assessments received and
receivables identified by the numbers
of the Lots and addresses of
Residenrial Units and the name or names
of the Owners assessed.);

a Balance Sheet as of the flrst day of
the Association's fiscal year and an
Operating Statement for the fiscal
year, which shall be distributed within
ninety (90) days after the close of a
fiscal vear;

a Delinquency Report listing all Owners
who have been delinquent during the
oreceding three (3) month period in
paying the monthly installments cof
assessments and who remsin delinguent
at the time of the report, and
describing the status of any action to
collect any such installments that
remain delinguent. (A monthly
installment of the assessment shall be
considered to be delinquent on the
fifteenth (15th) day of each month.):-
and

an annual report consisting of the
following shall be distributed within
one hundred twenty (120) days after the
close of the fiscal year: (1) 3
balance sheet as of the end of the
fiscal year; (2) an cperating (income)
statement for the fiscal year; (3} a
statement of changes in financial



position for the fiscal year; and (4)
any information required to be reported
under Chapter 1702 of the QOhio Revised
Code. 9rdinarily, the annual report
referred to above shall be prepared by
sn independent accountant for any '
fiscal year in which the gross 1income
to the Association exceeds Ninety-fFive
Thousand Dollars ($95,000.00). If said
report is not prepared by an
independent accountant, it shall be
sccompanied by the certificate of an
authorized cfficer of the Association
that the statements were prepared
withourt audit from the books and
records of the Assocciation.

Section 4. Borrowing. Subject to the restrictions
set forth in Article II, Section l{b) of the Deed, the Boarg of
~rustees shall have the power to borrow money for the purpose
of construction, repair, or restoration of the Community Area
and facilities without the approval of the Members of the
Association; provided, however, that the Board shall obtain
membership approval in the manner provided in article X,
Section 4 of the Deed for special assessments 1f the proposed
borrowing is for the purpose of modifying, improving, or adding
amenities and the total amount of such borrowing exceeds or
would exceed five percent (5%) of the budgeted gross expenses
of the Association for that fiscal year.

Section S. Rights of the Association. With respect
to the Community Areas or other Association responsibilities,
and in accordance with the Articles of Incorporation and Code
of Regulations of the Association, the Association shall have
the right to contract with any person for the pecrformance of
various duties and functions. Without limiting the foregoing,
this right shall entitle the Association to enter into common
management, operational, or cother agreements with trusts,
condominiums, cooperatives, or neighborhood and other
homeowners or residents associations, both within and without
Brookstone. Such agreements shall require the consent of
two-thirds (2/3) of the total votes of all Trustees of the
Association.

Section 6. Hearing Procedure. The Board of Trustees
shall not impose a fine, suspend voting, or infringe upon any
other rights of & Member ot other occupant for viglations of
rules unless and until the following procedure is followed:




(3) OCemand. Written cdemand to cease and desist
srom an alleged viclation shall be served upcon -he alleged
violator specifying:

i) the zileged violatiocon;

(i1} the action required to abate the
viglation; and

(i11) a time period of not less than ten (1l0)
days, during which the violation may bke
abated without further sancticn, if
such violation is & continuing one, or
a statement that any further viclation
of the same rule may result in the
imposition of a sanction afiter notice
and hearing if the viglation is not
continuing.

(b} Notice. At any time within twelve (12)
mwonchs of sucnh cdemand. 1f the violation contipues past the
period allowed in the demand for abatement without penalty or
1\f che same rule is subsequently violated, the Board ot
Trustees or its delegate shall serve the violator with written
notice of a hearing to be held by a Committee formed pursuant
to Article V of this Code of Regulations and known as the
Restrictions Committee, in executive session. The notice shall
specify:

(i) the nature of the alleged violation;

(ii) the time and place of the hearinag,
which time shall not e less than ten
(10) Zays from the giving of the notice;

(iii) an invitation to attend the hearing and
produce any statement, evidence, and
witness on his or her behalf; and

(iv) the proposed sanction to be imposed.

(c) Hearina. The hearing shall be held in
exeuctive session pursuant to the notice affording the Member a
reasonable opportunity to be heard. Prior to the effectiveness
of any sanction hereunder, proof of notice and the invitation
to be heard shall be placed in the minutes of the meeting.
Such proof shall be deemed adequate if a copy of the notice,
together with a statement of the date and manner of delivery,
is entered by the officer, Trustee, or agent who delivered such




notice. The notice requirement shail be deemed satisfiled if
the alleged violator appears at the meeting. The minutes of
the meeting shall contain a written statement of the results of
the hearing and the sanction, 1f any, 1mposed.

(d} Apcesi. Following a hearing before the
Restrictisns Committee, the violator shall have the right to
appeal the decision to the Board of Trustees., To perfect this
right, & written notice of sppeal rmust be received by the
manager, President, or Secretary of the Association within
rhirty (30) days after the hearing date.

Section 7. Preohibited Acts. The Board of Trustees
shall not take any of the following actions except with the
express consent of & mailority of the total votes of the
Association other than those of Developer:

{a} 1ncurring aggregate expenditures for capital
improvements to the Community Area in any fiscal year in excess
of five percent (5%) cof the budgeted gross expenses of the
Asscclaticon for that fiscal year;

(b} selling during any fiscal vyear property of
the Association having an aggregate fair market value greater
than five percent (5%) of the bhudgeted gross expenses of the
Association for that fiscal year;

(c) paying compensation to members of the Board
of Trustees or to the officers of the Association for services
performed in the conduct of the Association's business;
provided, however, that the Board of Trustees may cause 3
memper or cfficer to be reimbursed for expenses incurred in
carrying on the business of the Association;

(d) levy special assessments that in the
aggregate exceed five percent (5%) of the budgeted gross
expenses of the Association for that fiscal year:

(e} f£iil a vacancy on the Board created by the
removal of a Trustee; or

(f} enter into a contract with a third person
wherein the third person will furnish goods or services for the
Community Area or the Association for a term longer than one
{1} year, with the following excepticns:

(i) a contract with a public utility
company, if the rates charged for the
materials or services are regulated by



the Pyblic Utilities Commission:
provided, however, that the term of the
contract shall not exceed the shertest
term for which the supplier will
contract at the regulated rate; and

(ii) prepaid casualty 3and/or liability
insurance policies not to exceed three
(3) years duration, provided that the
policy permits short rate cancellation
by the insured.

Article IV

Officers

Section 1. Officers. The ocfficers of the Associlation
=hall be a President, Vice President, Secretary, and
Treasurer. The Board of Trustees may elect such other
sfficers, including one or more Assistant Secretaries and one
or more Assistant Treasurers, as it shall deem desirable, such
officers to have the authority and perform the duties
prescribed from time to time by the Board of Trustees. Any two
or more offices may be held by the same person, excepting the
" offices of President and Secretary. The President and
Secretary shall be elected from among the Members of the Board
of Trustees.

Section 2. Election, Term of Office. and Vacancies.
The officers of the Association shall be elected annually by
the Board of Trustees at the first meeting of the Board ¢f
Trustees following each annual! meeting of the Members, as
herein set forth 1n Article III. A vacancy in any office
arising because of death, resignation, removal, or otherwise
may be filled by the Board of Trustees for the unexpired
portion cf the term. Notwithstanding the foregoing, the
initial Trustees, in the order set forth in the Articles of
Incorporation, shall serve as President, Vice President, and
Secretary, respectively. '

Section 3. Removal. any ofificer may be removed by
the Board of Trustees whenever in the Board's judgment the best
interests of the Association will be served thereby.

Section 4. Powers and Duties. The officers of the
Association each shall have such powers and duties as generally
pertain to their respective offices, as well as such powers and




duties as may from time to time be specifically conferred or
imposed by the Board of Trustees. The President shall be the
chief executive nfficer of the Association. The Treasurer
shall have primary respensibility for the preparation 2f the
sudget and may delegate :11 or part cof the preparaticn ind :
notification duties =0 3 finance commitctee, management agent,
or oth.

Section ©. Resignation. Any officer may r
any time by glving written nctice to the Board of Tru
1
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president, or the Secretfary. Such resignation shall
effect on the date of the receipt of such notice or 3
later time specified therein, and unless otherwise srecified
~herein, the acceptance of such resignation shall nct bhe
necessary to make it sffective.
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Section 6. Agreements, Contracts, Deeds, Leaseg,
Checks, and Qther Tastruments. All agreements, contracts,
deeds, .eases, checks, and cther ianstruments cof the Association
shall be executed by at least two (2) cfficers cr by such other
person or gersons as may be designated in this Code cf
Regulations or by resclution of the Board of Trustees.,

Article V

Committees

Section 1. General. Committees to perform such tasks
and to serve for such periods as may De designated by 3
resolution sdopted by 3 majority of the Trustees present at a
Teeting at which s guorum is present are hereby authorized.
Such committees shall perform such duties and have such powers
as may be provided in the resolution. Each committee shalil be
composed as regquired by, and shall operate in accordance with
the terms of the resclution of the Board of Trustees
designating the committee or in accordance with rules adopted
by the Board of Trustees.

Article VI

Miscellaneous

Section 1. Fiscal Year. The fiscal year of the
Association shall commence on the sixteenth day of March and
shall conclude on the fifteenth day of March of each year until
changed by resolution of the Board of Trustees.
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Section <. Conflicts. I[f there are conflicts or
.nconsistencies between the provisians of Ohio law, the
drticles of Incorporation, the Deed, and thisz Code of
Requlations, the provisions of Chig lsw, the Teed, rthe Articles
st Incorporation, and this Code i Regulaticnz (in that ordes)
shall prevaill.

-

Section 3., Books snd Records.

(a} Inspection oy Mempers znfd Moroasigeez. The
Ceed and Code of Regulat:ions, membersnip regi1Ster, DOTKS Of
account, and minutes Oof meetings of the Memrsers, t~he Board, and
committees shall be made available for inspection and copying
Dy any mortgagee or Memper of the Associatizsn, 2r by his or her
duly appointed representative at sny reasonsdble time and for a
curpose reasonably relsted to his or her interest as 3 Member,
3t =he office of the Association or at such othér place within
Brookstone zs the Board snhall grescribe.

T
“

(b} Rules for Inspection. The 5card shall
establish reasonable rules with respect to:

{1) notice to be given to the custodian of
the records;

(1i)  hours and days of the week when such an
inspection may be made; and

(1i11) payment of the cost of reproducing
copies of documents requested,

(c) Inspection by Trustees. Every Trustee shall
have the absolute right at any reasonable time to inspect all
books, reccrds, and documents of the Association and the
physical properties owned cor controlled by the Association.

The right of inspection by a Trustee includes the right to make:
extracts and copies of documents at the expense of the
Association.

Section 4. Notices. Unless otherwise provided in
this Code of Regulations, all notices, demands, bills,
statements, or other communications under this Code of
Regulations shall be in writing and shall be deemed to have
been duly given if delivered personally or if sent by
registered or certified mail, return receipt requested, first
class postage prepaid:

(a) if to a Member, at the address that the
Member has designated in writing and filed with the Secrastary



r, if no such address has been designated, at the address of
the Residential Unit of such Owner; or

(b) if to the Associaticn, the Zoard of
Trustees, or the managing agent, at -he principal office of the
Associlation or the managing agent, if any, or at such other

address as shall be designated Ly the notice in writing to the
Owners pursuant to this Secticn.

Secrion 5. Amendment. FPrior to closing cf the sale
of the first Lot, Developer may amend this Code of
Requlations. After sale of the first Lot, this Code of
Regulations may be amended only by the affirmative vote (in
person or by proxy) or written consent of Members representing
a majority of the total voting power of the Associacion.
However, the percentage of voting rower necessary to amend a
specific clause or provision shall not be less than the

prescribed percentage of arffirmative votes required for action
tc be taken under that clause.

IN TESTIMONY WHEREOQOF, the undersigned, beinc the sole
incorporator of the Associaticn, has caused this Code or

Regulations to be adopted this _ 4™ day of JAMUARY, 1988.

RAVEN DEVELOPMENT COMPANY

O s 5,

C:;Q('Tlﬁbthy Riniéf&r.,'Preéident

. TOD/1743q



